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ARTICLE |

Section 1.001 Enactment

The Town Board of the Town of Columbus, New Yorlesdereby ordain and
enact Local Law 1-09 Pursuant to the authority proaisions of Articles 274-
1 and 274-b of the Town Law of the State of NewkRYor

Section 1.002 Short Title
The local law shall be known as Local Law 1-09. Tieevn of Columbus is




hereinafter referred to as the “Town”. The TowrCaflumbus Planning Board
Is hereinafter referred to as the “Planning Board”.

Section 1.003 Intent and Purpose

It is the intent of Local Law 1-09 to promote tiealth, safety and general
welfare of the residents of the Town of Columbosprovide standards for the
safe provision of telecommunications consistenhajplicable federal and
state regulations, to minimize the total numbeietgcommunications towers in
the community by encouraging shared use of existnyfuture towers, and
the use of existing tall buildings and other higlnstures; and to minimize
adverse visual effects from telecommunications tevg requiring careful
siting, consideration of visual impact assessmedtappropriate landscaping
SO as to minimize the impact upon the environment.

ARTICLE Il
Applicability

Section 2.001 Application of Regulations
(1) No telecommunications facility, exceptsk@approved prior to the
effective date of this section, shall be used wilesonformity with these
regulations. No telecommunications facility shreleafter be erected, moved,
reconstructed, changed or altered unless in cortfpmmith these regulations.
No existing structure shall be modified to serva éslecommunications
facility unless in conformity with these regulat®mhese regulations shall not,
however, apply to emergency services communicatgs®ems or to ham-
radio and television facilities of less than 108tf@ height.
(2) Applicants proposing a new telecommatons facility, physical
expansions of existing telecommunicaaitacilities or the location of
telecommunications facilities within or on otherstixg structures shall require
a Special Use Permit and/or Site Plan Review hel@un
(3) Applicants proposing to co-locate newdelamunications arrays on a
previously approved telecommunications facilitiaghaut extending the height
thereof or otherwise physically expanding the faes except for additional
equipment buildings within previously designatedded-in areas shall not
require a Special Use Permit and/or Site Plan Relig shall require
Accessory Use permits.
(4)  All applications for Special Use Permiisconstruct telecommunications
facilities shall be accompanied by the followingléidnal information where
applicable:

(@) Documentation of intent from the owneany existing facility to
allow shared use of the same.
(b) A site plan depicting all existing and posed structures and




Improvements including antennas, roads, buildiggy wires and anchors,
parking and landscaping, and shall include gragiags for new facilities and
roads. Any methods used to conceal the modi@inatof the existing facility
shall also be indicated on the site plan.

(©) A Professional Engineer's report cemtifythat the proposed shared use
will not diminish the structural integrity and sgfef any existing structure,
and explaining what modifications, if any, will bequired in order to so
certify. A solls report prepared by such Profesaidngineer shall also be
submitted to support the design specificationfieffoundation for any new
tower, and anchors for the guy wires, if used.

(d) A completed Visual Environmental Assessnt@rm addendum. This
addendum shall be accompanied by a visual impaesament which shall
include:

[1] A Zone of Visibility Map, which shall bgrovided in order to
determine locations where the tower may be seen.

[2] Visual representations of "before and aftgews from key viewpoints
both inside and outside of the town, including thait limited to state highways
and other major roads, state and local parks, @ilglic lands, preserves and
historic sites normally open to the public, andrirany other location where
the site is visible to a large number of visitordgravelers. The Board shall
determine the appropriate key sites at a pre-sumni€onference with the
applicant.

[3] Assessment of alternative tower desigris @ior schemes.

[4] Assessment of the visual impact of thedobase, guy wires, accessory
buildings and overhead utility lines from abuttipgperties and streets.

[5] Review of those alternative sites detemdito be feasible from an
engineering perspective to determine which woulthlibe best interest of
preserving the aesthetic and natural charactdreohéighborhood.

(e) A certified copy of the Federal Communimas Commission (FCC)
license to operate the telecommunications facility.

) If land is leased, documentation of intéom the owner to allow use
and affirming intent to remove the tower if abanelnobsolete or unused for
more than twenty-four (24) months.

(g)  Aletter of intent committing the owneranfy proposed new tower and
successors in interest to negotiate in good faitisiiared use of the proposed
tower by other telecommunications providers inftitare. Failure to abide by
the conditions outlined in the letter may be graufad revocation of any
Special Use Permit granted. The letter shall conttmeitnew tower owner and
his/her successors in interest to:

[1] Respond 90 days to a request for inforamafrom a potential shared-use
applicant.



2]  Negotiate in good faith concerning futueguests for shared use of the
new tower by other telecommunications providers.

[3] Allow share use of the new tower if anattldecommunications
provider agrees in writing to pay reasonable charfjbe charge may include
but is not limited to a prorata share of the cdslite selection, planning,
project administration, land costs, site desigmstaiction and maintenance
financing, return on equity and depreciation, ahtha costs of adapting the
tower or equipment to accommodate a shared uskoutitausing
electromagnetic interference.

(h)  Documentation that the proposed tower adily addresses all aspects
of aviation safety in view of known local aviatitnaffic as well as Federal
Aviation Regulations (Code of Federal RegulatioRart 77).

) All property owners and adjacent munidigpes within five-hundred
(500) feet of the outside perimeter of the commatons structure, including
guy wires, shall be notified by certified mailleast ten (10) days prior to the
Planning Board granting Special Use approval fehsastructure. This
responsibility shall be the applicant's and sugslieant shall provide proof of
notification as part of their final application.

(), A site location alternative analysis, dasing the locations of other sites
considered; the availability of those sites, theekto which other sites do or
do not meet the provider's service or engineerggpn, and the reason why the
subject site was chosen. The analysis shall adtiredsllowing issues:

[1] How the proposed location of the wireledgecommunication tower or
antennae relates to the objective of providingwateless communication
services within the Town of Columbus.

[2] How the proposed location of the wirelesgcommunications
tower/facility relates to the location of any eMigtantennas or towers within
or near the Columbus area.

[3] How the proposed location of the wirelesgcommunications
tower/facility relates to the anticipated needddditional antennae or towers
within and near the Town by the applicant, and tineoproviders of wireless
telecommunications services within the area.

[4] How the proposed location of the wirelesgcommunications
tower/facility relates to the Town's goal of maintag concealed or reduced
tower height with groups of towers within closemity to one another rather
than isolated, taller towers with many users aatgetower heights at random
locations throughout the Town.

5. The fee for a new tower application (Specis¢ Permit) shall be as
outlined on the Town Schedule of Fees and Penalties

6. A collocation application (Accessory Use Pé¢ymust be completed for
applicants proposing to collocate on a previouplyraved telecommunications



tower. The fee for this application shall be per Town Schedule of Fees and
Penalties.

7. The regulations shall apply to all propertyhwitthe Town of Columbus
and the town shall not be responsible for any doststudies over and above
the amount equal to the application fees.

Section 2.002 Relationship of This Law to Other kaamd Regulations

This local law in no way affects the provisiongeguirements of any other
federal, state, local laws or applicable regulatiarhis local law shall be
considered an initial procedure relative to otleeal laws and/or regulations.
However, where it is determined to be in conflittmany other such law or
regulation, the more restrictive shall apply. Tinidudes but is not limited to
sub-division regulations, sanitary codes, refuspasal, junkyard ordinances,
Fresh Water Wetlands Act, State Environmental QuBleview Act, and NYS
Mined Land Reclamation Law.

Section 2.003 Special Definitions

ANTENNA - A device of thirty-five (35) or more fe@t height used to collect
or transmit telecommunications or radio signalsargles are: panels,
microwave dishes, and single pole known as whipg definition is not meant
to include home television or amateur radio apparat

ARRAY - Telecommunications signal receiving or samtting device attached
to telecommunications tower and not extending tight thereof.
TELECOMMUNICATIONS FACILITY - Consists of the equmpent and
structures involved in receiving or transmittintet®mmunication or radio
signals, but limited to those facilities with resp® which the State and
Federal governments have not, under public utéwys, strictly pre-empted the
Town of Columbus from regulating.

TELECOMMUNICATIONS EQUIPMENT BUILDING - The buildig in

which the electronic receiving and relay equipnfent telecommunications
facility is housed.

TOWER - A structure of thirty-five (35) or more taa height that is intended
to support equipment used to transmit and/or recelkecommunications
signals. Examples of such structures include molespend lattice construction
steel structures.

ARTICLE I
Design and Location standards

Section 3.001 Design and Location

The following design and location standards siyaily to all
telecommunications facilities:
(1) The location of the tower and equipmernitding shall comply with all




natural resource protection standards.

(2)  An evergreen screen consisting of a rowigit (8) feet high evergreen
trees planted ten (10) feet on center maximum) bledbcated around the
perimeter of the security fence. The PlanningrBaaay, however, modify or
waive screening requirements if the site is enticelpartially wooded so as to
provide existing screening. EXxisting on-site vagieh shall be preserved to the
maximum extent possible.

(3) An eight (8) foot high security fence sle@mpletely surround the tower
(and guy wires if used) and equipment building.

(4) The tower and antenna shall be designddcanstructed to all
applicable standards of the American National Stedatsl Institute, TAI/EIA-
222-F manual, as amended, and withstand wind gfisis to 100 miles per
hour.

(5) An antenna may not be located on a bugldinstructure that is listed on
a historic register or within five-hundred (500¢f®f such a structure.

(6) Telecommunications facilities shall bermpitted as a sole use on any lot
subject to Special Use Permit and the following:

(@) Minimum property lot size VvEi(5) acres
(b) Minimum yard setback requirements. Two-hundgD) feet
(c) Maximum height. Tower - Tveandred (200) feet

Equipment building - Thirty (30) feet

(7)  Atelecommunications facility shall be petted on a property with an
existing use subject to the following conditions:

(@) The telecommunications facility shallfbly automated and
unattended on a daily basis, and shall be visitdyl for periodic maintenance.
(b)  Minimum lot area. The minimum lot areau&gd above shall apply to
the area proposed for use as a telecommunicatarigyf and the land
remaining for accommodation of the principal usarmlot shall comply with
the standard minimum lot area for the town.

(©) Minimum setbacks. The minimum yards reggliabove shall apply to
the area proposed for use as a telecommunicatarigyf and the land
remaining for accommodation of the principal uselanlot shall comply with
the standard minimum yard provisions of the town.

(d)  Access. The vehicular access to the egeipiouilding shall, whenever
feasible, be provided along the circulation drivgsvaf the existing use.

(e) Maximum height: Towerwd-hundred (200) feet
Equipment building - Thirty (30) feet

(8) Where an antenna for a telecommunicatiacifity is to be attached to
an existing structure or building it shall be sabj® the following conditions:
€) Maximum height. Seventy-five (75) feebab the existing building or
structure.



(b) If the applicant proposes to locate thedemmunications equipment in
a separate building, the building shall comply witta minimum setback
requirements for the town, an eight (8) foot highwgity fence shall surround
the building, a buffer yard shall be planted asunegl above and vehicular
access to the building shall not interfere with plaeking or vehicular
circulations on the site for the principal use.

(c) Elevations of existing and proposed striet showing width, depth, and
height, use statistical data on the antenna angbsugtructure shall be
presented.

(d)  The antenna or array shall be camouflageatherwise designed to be
aesthetically compatible with the existing architeal and natural
environment.

(9)  Notwithstanding minimum setbacks providedabove, any tower shall
be setback from all property lines a distance ithat least equal to the height
of the tower.

(10) Vehicular access shall be provided and taaiad to the facility and be
of such passable condition as to be safely acdedsyremergency and
maintenance vehicles and equipment. Road catistnushall, at all times,
minimize ground disturbance and vegetation cuttngyithin the toe of fill, the
edge of cuts or no more than 10 feet beyond the etigny pavement. Road
grades shall closely follow natural contours tauassninimal visual
disturbance and reduce soil erosion potentiakrkiRg shall be provided to
assure adequate emergency and service acces®idaume with the Code.
(11) No signs shall be permitted on either tveerr or equipment building,
except for those signs required by law or contgrsuch information as owner
contact information and warnings. These signd slmdlexceed 2 square feet in
total area. Absolutely no commercial advertisinglishe permitted on any
wireless telecommunications tower or equipmentdoug.

ARTICLE IV
Site Plan Review Criteria

Section 4.001 Site Plan Review

Communications facilities shall be subject tatladl ordinary review criteria in
the Special Use Permit plus the following:

(1) The Planning Board shall be satisfied thattower for the
communications facility is the minimum height nesay for the service area
and that the site chosen is the one that will dffoe opportunity to construct
the lowest height communications tower possiblintainto consideration all
lands available within a reasonable distance inctuthose which may lie
within adjoining municipalities.




(2) The need for additional buffer yard treatrnshall be evaluated.
Proximity of the communications structure to exigtor platted residential
properties shall be considered in applying suchirements. Existing trees on
the site which serve to provide a natural buffealldie preserved unless
absolutely required to be removed for purposesoéss or safety.

(83) Visual assessment data shall be usedtéordime how the
communications facility will appear once construicie relation to the
surrounding natural environment and from the peatspe of adjacent or
nearby residents as well as travelers. Camouflagrimglocation of the
structure may be required. The Planning Board sttedl consider alternative
sites in assessing visual impacts and the impasiegnditions as may be
required to minimize such impacts including requieats that any tower be of
a shape, contour and finish (either painted or umgd) that minimizes its
visual impact. The Planning Board may also reqaitewer to be in the shape
of a tree, flagpole, church steeple or other siméa# structures. Accessory
structures shall similarly maximize the use of @i¢y materials, colors and
textures designed to blend with natural surrourgling

(4)  Free-standing pole-type communicationscstires shall be given
preference over towers supported by guy wires.

(5)  All communications structures shall bénted for safety in a manner
consistent with industry best practices and whigredd additional setbacks
may be imposed to shield adjacent properties flmretfects of such lighting.
(6) Should any tower cease to be used as ancoinations facility, the
owner or operator or then owner of the land on Wwiine tower is located, shall
be required to remove the same within one (1) frean the abandonment of
use. Failure to do so shall authorize the TowG€a@ftimbus to remove the
facility and charge back the cost of removal toftregoing parties. The
Town of Columbus may also file a lien against @edl to recover the costs of
removal and attorney's fees.

(7)  Shared use of existing structures (fomgxa, municipal water towers,
multistory buildings, church steeples and farmsjiland existing or approved
towers shall be given preference over construaifamew towers. Where
shared use of all existing tall structures andtegsor approved towers is
found to be impractical, the applicant shall inigete shared usage of an
existing tower site for its ability to accommodataew tower and accessory
uses. Documentation and conditions shall be inrdecee with Subsection
(11) above. Any proposals for a new telecommurocatiower on an existing
site shall also be subject to Special Use permitgatures.

(8) An applicant for approval of a communioas structure shall include
with the application evidence of written contacthaall wireless service
providers who supply service within the Town foe fpurpose of assessing the



feasibility of co-located facilities and co-locatishall be mandatory wherever
physically feasible. Should co-location not be fielas the applicant shall
demonstrate that a good faith effort has been n@adeunt the antenna on an
existing building or structure, including of proaff contacts, building
investigations and similar evidence. Should sutbresffail to result in a
suitable site, a new communications tower may bmpieed, but shall be
constructed to provide available capacity for ofre@wviders should there be a
future additional need for such facilities, inclugliprovision of the necessary
tower height to accommodate such other users withading additional height
in the future. Where co-location is proposed, tifieicint companies using the
facility shall also work from common maintenance aervice buildings, if the
same are located on the site.

ARTICLE V
Miscellaneous Provisions

Section 5.001 Enforcement Officer

The Town Board shall appoint an Enforcement Offmedesignated agency to
carry out the duties assigned by this local lawyany additional regulations
adopted pursuant to Section 5.002 thereof. If apgpdi the Enforcement
Officer shall be responsible for the overall corapte with Local Law 1-09 ,
including cooperation with the Town Board and otb#icials and agencies as
required.

Section 5.002 Further Regulations by Town Board

The Town Board may after a public hearing, adophdurther rules and
regulations, as it deems reasonably necessaryrpaa the provisions of this
local law. Such rules and regulations shall be @t by a resolution of the
Town Board prior to taking effect.Section 5.003méndments

1. The Town Board may on its own motion, efitpn, after public notice
and hearing, amend this local law pursuant topgdlieable requirements of
law.

2. All proposed amendments originating bytjet shall be referred to the
Town Board for consideration. The Town Board shatlupon such proposals
within thirty (30) days after receiving such retdriFailure of the Town Board
to act within the required time shall be deemedaiastitute an approval of the
proposed amendment.

Section 5.004 Liability Insurance

1. A holder of a Tower Special Use Permit for Wissle
Telecommunications Facilities shall secure andl éinaes maintain
public liability insurance for personal injurieath and property



damage, and umbrella insurance coverage, for ttagidas of the Tower
Special Use Permit in the minimum amounts set foetlow:

2. Commercial General Liability: Limits of Liabijit $1,000,000 per
Occurrence/$2,000,000 Aggregate for Bodily Injuayd Property
Damage; Products and Completed Operations, andrirer@nd
Advertising Injury.

3. Commercial Automobile Liability: limits of Liabilit: $1,000,000 per
occurrence/$2,000,000 Aggregate.

4. Excess Liability; $10,000,000 per occurrence/$10,000 Aggregate.

5. Workers Compensation, Employers Liability, and Disgy Insurance in
accordance with applicable statutory amounts.

6. The Commercial General Liability insurance policyaxcess liability
policy shall specifically include the Town and df§icers, boards,
employees, committee members, attorneys, agers;arsultants and
experts as additional named insured.

7. The insurance policies shall be issued by an imegraompany licensed
to do business in the State of New York and withtag of A- or better
by A.M. Best Co.

8. The insurance policies shall contain an endorsewigigating the
insurance company to furnish the Town with at lsadly (60) days
prior written notice in advance of the cancellatodrthe insurance.

9. Renewal or replacement policies or certificatedl fleadelivered to the
Town at least fifteen (15) days before the exprabtf the insurance
which such policies are to renew or replace.

10.Before construction of a permitted Wireless Telecwmications
Facilities is initiated, but in no case later tlidi@en (15) after the grant
of the Tower Special Use Permit, the holder offtbever Special Use
Permit shall deliver to the Town a copy of eaclhef policies or
certificates representing the insurance in theirediamounts.

Section 5.005 Shared Use by County Government §agney Services
Agency

Any telecommunication tower erected in the TowiCofumbus that is subject
to this law shall consent to the use of the towethie Chenango County
Emergency Services Agency and the Town of Colunalbu® cost.

Section 5.006 Indemnification

Any Tower Special Use Permit issued pursuant ®lthiw shall contain a
provision with respect to indemnification. Sucleysion shall require the
holder of the Tower Special Use Permit, to the mxpermitted by law, to at all
times, defend, indemnify, protect, save, hold hass| and exempt the Town
and its officers, boards, employees, committee neesylattorneys, agents, and




consultants and experts from any and all penalfi@sages, costs, or charges,
arising out of any and all claims, suits, demangdsises of action, or award of
damages, whether compensatory or punitive, or esqeearising there-from,
either at law or in equity, which might arise ofitar are caused by, the
placement, construction, erection, modificatiorakion, products
performance, use, operation, maintenance, repaialiation, replacement,
removal, or restoration of a Wireless Telecommuroca Facilities with the
Town. With respect to the penalties, damages aigelsaeferenced herein,
reasonable attorney’s fees, consultant’s or exjpeesand expert witness fees
are included in those costs that are recoverabtadyown.

Section 5.007 Enforcement

Any person, corporation, partnership or otherllegdty that should violate
any of the provisions of this local law or any cttioths imposed by permit
pursuant hereto, shall be guilty of an offense saugject to a fine per the Town
Schedule of Fees and Penalties to be recoverdteblawn in civil action.
Every such person or entity shall be guilty of pasate offense for each week
of such violation, disobedience, omission, negbegefusal , and will be fined
an additional weekly fee per the Town Scheduleess-and Penalties.
Section 5.008 Severability

The provisions of this local law are severablany article, section, paragraph
or provision of this local law shall be invalid,csuinvalidity shall apply only to
the article, section, paragraph or provision adgadimvalid, and the rest of this
local law shall remain valid and effective.




