Town of Columbus
Local Law #2, 1989

A Local Law amending Law #2 of the year 1987

Flood Damage Protection
Be it enacted by the Town Board of the Town of @ubuis as follows:

SECTION 1.0 STATUTORY AUTHORIZATION AND PURPOSE

1.1 FINDINGS

The Town Board of the Town of Columbus finds tleg potential and/or
actual damages from flooding and erosion may b®llgm to the residents of
the Town of Columbus and that such damages, maydedestruction or loss
of private and public housing, damage to publiditees, both publicly and
privately owned, and injury to and loss of humd. lin order to minimize the
threat of such damages and to achieve the purposesb-jectives hereinafter
set forth, this Local Law is adopted.

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote public health, safety, and
general welfare and to minimize public and priVasses -to flood conditions
in specific areas by provisions designed to:

(1) regulate uses which are dangerous to heatétysand property due to water or
erosion hazards, or which result in damaging irsgean erosion or in flood heights or
velocities.

(2) require that uses vulnerable to floods, inrlgdacilities which serve such uses, be
protected against flood damage at the time ofahabnstruction,

(3) control the alteration of natural floodplaistream channels, and natural protective
barriers which are involved in the accommodatiofiaiid waters,

(4) control filling, grading, dredging and othesvetlopment which may increase
erosion or flood damages,

(5) regulate the construction of flood barriersekhwill unnaturally divert flood
waters or which may increase flood hazards to ddrets; and

(6) qualify and maintain participation in the Natal Flood Insurance Program.



1. 3OBJECTIVES

The objectives of this local law are:
(1) to protect human life and health;
(2) to minimize expenditure of public money foisty flood control projects;

(3) to minimize the need for rescue and reliebeff associated with flooding and
generally undertaken at the expense of the gepealdic;

4) to minimize prolonged business interruptions,
(5) to minimize damage to public facilities anditi¢s such as water and gas mains,
electric, telephone, sewer lines, streets and bsidigcated in areas of special flood

hazard,

(6) to help maintain a stable tax base by progdor the sound use and development
of areas of special flood hazard so as to minirfukgre flood blight areas;

(7) to provide that developers are notified thaiperty is an area of special flood
hazard; and

(8) to ensure that those who occupy the areasamiaflood hazard. assume
responsibility for their actions.

SECTION 2.0 DEFINITIONS

Unless specifically defined below, words or phrasssd in this local law shall be
interpreted so as to give them the meaning theg mmgeommon usage and to give this
local law it's most reasonable application.

"Appeal” means a request for a review of -the Léchhinistrator's interpretation of any
provision of this local law or a -request for ai@ace.

"Area of shallow flooding" means a designated AQYGr Zone on a community's Flood
Insurance Rate Map (FIRM) with base flood deptbsifione to three feet where a clearly
defined channel does not exist, where the patlootling is unpredictable and
indeterminate, and where velocity flow may be entde

"Area of special flood hazard" is the land in tlefiplain within a community subject to
a one percent or greater chance of flooding ingaivgn year. This area may be
designated as Zone A, AE, All, AO, AI-99, V, VO, V& VI-30. Itis also commonly
referred to as the base floodplain or 100-yeardidain.



"Base flood" means the flood having a one perckahce of being equaled or exceeded
in any given year.

"Basement” means that portion of a building haviadloor subgrade (below ground
level) on all sides.

"Breakaway wall" means a wall that is not parthed structural support of the build1ng
and is intended through its design and constructarollapse under specific lateral
loading forces without causing damage to the eélrportion of the building or the
supporting foundation system.

"Building" means any structure built for suppotigker, or enclosure for occupancy or
storage.

"Cellar" has the same meaning as "Basement".

"Coastal high hazard area" means the area subjéagh velocity waters including but
not limited to, hurricane wave wash. The area Sgiated on a FIRM as Zone VO, VE,
VO or V.

"Development” means any man-made change to improvedimproved real estate
including but not limited to buildings or otherwsttures, mining, dredging, filling,
paving, excavation or drilling operations locateithim the area of special flood hazard.

"Elevated building" means a non-basement buildmi¢ bb have the lowest floor
elevated above the ground level by means of Glidfoundation perimeter walls,
pilings, columns (posts and piers), or sheer walls.

"Flood" or "Flooding" means a general and temgocanditions of partial or
complete inundation of normally dry land areas from

(1) the overflow of inland or tidal waters,
(2) the unusual and rapid accumulation or runbfurface waters from any source.

"Flood Boundary and Floodway Map (FBFM)" means #itial map of the community
published by the Federal Emergency Management Agenpart of a riverine
Community's Flood Insurance study. The FBFM delieea Regulatory Floodway along
water courses studied in detail in the Flood InsceaStudy.

"Flood Hazard Boundary Map (FHBM)" means an officreap of a community, issued
by the Federal Emergency Management Agency, wherbdundaries of the areas of
special flood hazard have been defined but no veaiidace elevation data is provided.



"Flood' Insurance Rate Map (FIRM) means an offimialp of a community, on which the
Federal Emergency Management Agency has delinbatbdhe areas of special flood
hazard and risk premium zones applicable to thenwanity.

"Flood Insurance Study" is the official report pided by the Federal Emergency
Management Agency . The report contains flood fEsfias well as the Flood Boundary
Floodway Map and the water surface elevations @btise flood.

"Flood proofing" means any combination of structarad non-structural additions,
changes, or adjustments to structures which redueéminate flood damage to real
estate or improved real property, water and saniftanilities, structures and their
contents.

"Floodway" has the same meaning as "Regulatorydviey".

"Floor" means the top surface of an enclosed ar@abuilding (including basement), i.e.,
top of slab in concrete slab construction or togvobd flooring in wood frame
construction.

"Functionally dependent use" means a use whichatgerform it's intended purpose
unless it is located or carried out in close pragrto water, such as docking or port
facility necessary for the loading and unloadingafgo or passengers, Shipbuilding, and
ship repair. The term does not include long-teronagfe, manufacture, sales, or service
facilities.

"Highest adjacent grade" means the highest nadleahtion of the ground surface, prior
to construction, next to the proposed walls ofracttire.

"Lowest Floor" means lowest level including basetmercellar of the lowest enclosed
area. An unfinished or flood resistant enclosusaple solely for parking of vehicles,
building access, or storage in an area other thmsament or cellar is not considered a
building's lowest floor, provided, that such enalesis not built so as to render the
structure in violation of the applicable non-elesatdesign requirements of this local
law.

"Manufactured home" means a structure, transpa@talbbne or more sections, which is
built on a permanent chassis and designed to lzkwvagie or without a permanent
foundation when connected to the required utilitiédse term also includes park trailers,
travel trailers, and similar trans-portable struesuplaced on a site for 180 consecutive
days or longer and intended to be improved property

"Mean sea level" means, for purposes of the NatiBlwad Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 1929ather datum, to which base flood
elevations shown on a community's Flood Insurarete Rlap are referenced.

"Mobile home" has the same meaning as "Manufacthosde".



"National Geodetic Vertical Datum (NGVD)" as corext in 1929 is a vertical control
used as a reference for establishing elevatiorfsmwihe flood plain.

"New construction" means structures for which tbart of construction" commenced on
or after the effective date of this Local Law.

"Principally above ground" means that at least &tgnt of the actual cash value of the
structure, excluding land value, is above ground.

"100-year flood" has the same meaning as "BasedFloo

"Regulatory Floodway" means the channel of a roresther watercourse and the
adjacent land areas that must be reserved in to@dkscharge the base flood without
cumulatively increasing the water surface elevatmmre than a designated height as
determined by the Federal Emergency Managementdygara Flood Insurance Study
or by other agencies as provided in Section 4.8tBis law.

"Sand dunes" means naturally occurring accumulatadrsand in ridges or mounds
landward of the beach.

"Start of construction” means the initiation, extihg planning and design, of any phase
of a project physical alteration of the propertyd &hall include land preparation, such as
clearing, grading, and filling, installation of s#ts and/or walkways; excavation for a
basement, footings, piers, or foundations or tleeten of temporary forms. It also
includes the place-ment and/or installation onpitoperty of accessory buildings
(garages, sheds), storage trailers, and buildirtgnmaés,

"Structure” means a walled and roofed building,amufactured home, or a gas or liquid
storage tank that is principally above ground.

"Substantial improvement" means any repair, recaosbn, or improvement of a
structure, the cost of which equals or exceedsesOamt of the market value of the
structure, excluding land values, either:

(1) any project for improvement of a structuresmply with existing state or local
building, fire, health, sanitary, or safety codedfications which are solely necessary to
assure safe living conditions; or

(2) any alteration of a structure or contributstgicture listed on the National Register
of Historic Places or a State Inventory of Histd?laces.

"Variance" means a grant of relief from the requieats of this local law which permits
construction or use in a manner that would othex\Wis prohibited by this local law.

SECTION 3.0 GENERAL PROVISIONS




3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of spefi@d hazards within the jurisdiction of
the Town of Columbus.

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FOD HAZARD

The areas of special flood hazard have been idemhtiy the Federal Emergency
Management Agency on Flood Insurance Rate Maps eraied on Map Index
N0.361086B H-OI-05 & 1-01-05 dated April 6, 1983.

The above documents are, hereby, adopted and eeéc¢tabe a part of this local law and
are filed at the Town Clerk's Office Columbus, N€éark.

3.3 INTERPRETATION, CONFLICT WITH OTHER LANDS

This local law is adopted in response to revistorthie National Flood Insurance
Program effective October 1, 1986 and shall suplered previous laws adopted for the
purpose of establishing and maintaining eligibifity flood insurance.

In their interpretation and application, the prasis of this local law shall be held to be
minimum requirements, adopted for the promotiothefpublic health, safety, and
welfare. -Whenever the requirements of this loaal &re at variance with the
requirements of any other lawfully adopted rulegulations, or ordinances, the most
restrictive or that imposing the higher standatadlggovern.

3.4 SEVERABILITY

The invalidity of any section or provision of thecal law shall not invalidate any other
section or provision thereof.

3.5 PENALTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, la;aertended, converted, or altered and
no land shall be excavated or filled without fudhepliance with the terms of this local
law and any other applicable regulations. Any iciiean of the provisions of this local-
law by failure to comply with any of its requiremeimncluding infractions of conditions
of the permit, shall constitute a violation. Anyrgen who violates this local law or fails
to comply with any of its requirements shall, upamviction thereof, be fined no more
than $250 or imprisoned for not more than 15 daysoth. Each day of nhoncompliance
shall be considered a separate offense. Nothirggrheontained shall prevent the Town
of Columbus from taking such other lawful actiomagessary to prevent or remedy an
infraction. Any structure found not compliant wite requirements of this local law for
which the developer and/or owner has not applieéma received an approved variance
under Section 6.0 will be declared noncompliant aoiification sent to the Federal
Management Agency.



3.6 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood- protection required by thaldaw is considered reasonable for
regulatory purposes and is based on scientificesugiheering considerations. Larger
floods can and will occur on rare occasions. Flbehts may be increased by man-
made or natural causes. This local law does nalyith@at land outside the area of special
flood hazards or uses permitted within such arahdbwvfree from flooding or flood
damage. This local law shall not create liabilitytbe part of the Town of Columbus.
Any officer or employee thereof, or the Federal Egeacy Management Agency, for any
flood damages that result from reliance on thislléaw or any administrative decision
lawfully made thereunder.

SECTION 4.0 ADMINISTRATION

4.1 DESIGNATION OF THE LOCAL ADMINISTRATION

The Code Enforcement Officer is hereby appointecBl&dministratOr to administer
and implement this local law by granting or denyilgyelopment permit applications in
accordance with. it's provisions.

4.2 ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be obtained before thg sf construction or any other
development within the area of special flood hazsméstablished in Section 3.2.
Application for a Development Permit shall be maddorms furnished by the Local
Administrator and may include, but not be limitedotans, in duplicate, drawn to the
scale and showing the nature, location, dimensimd elevations of the area in question,
existing- or proposed structures, fill, storagenaterials, drainage facilities, and the
location of the foregoing.

4.2-1 APPLICATION STAGE
The following information is required where apphta

(a) Elevation in relation to mean sea level ofgiheposed lowest floor (including
basement or cellar) of all structures;

(b) Elevation in relation to mean sea level to \ehemy non-residential structure will
flood-proofed;

(c) When required, a certificate from a licenseof@ssional engineer or architect that
the utility flood proofing will meet the criteriaiSection 5.1-3(1);

(d) Certificate from a licensed professional eeginor architect that the non-
residential flood-proofed structure will meet thaofd-proofing criteria in Section 5.2-2;
and



(e) Description of the extent to which any waterse will be altered or relocated as a
result of proposed development.

4.2-2 CONSTRUCTION STAGE

Upon placement of the lowest floor, or flood-prawfiby whatever means, it shall be the
duty of the permit holder to submit to the Localmidistrator a certificate of the as-built
elevation of the lowest floor, or flood-proofed \ed¢ion, in relation to mean sea level The
elevation certificate shall be prepared by or unbderdirect supervision of a licensed land
surveyor or professional

engineer and certified by same. When flood prooigngtilized for a particular building,
the flood proofing certificate shall be preparedobyinder the direct supervision of a
licensed pro-fessional engineer or architect amtifieel by the same. Any further work
undertaken prior to submission and approval octréficate shall be at the permit
holder's risk. The Local Administrator shall revialdata submitted. Deficiencies
detected shall be cause to issue a stop-work éodéne project unless immediately
corrected:

4.) DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINSTRATOR
Duties of the Local Administrator shall include timot be limited to:
4.3-1 PERMIT APPLICATION REVIEW

(1) Review all development permit applicationsledermine that the requirements of
this local law have been satisfied.

(2) Review all development permit applicationsledermine that all necessary permits
have been obtained from those Federal State ordovarnmental agencies from which
prior approval is required.

(3) Review all development permit applicationsl&dermine if the proposed
development adversely affects the area of spdoiad fhazard. For the purpose of this
local law, "adversely affects” means physical daetagadjacent properties. A hydraulic
engineering study may be required of the applitanthis purpose.

(i) If there is no adverse effect, then the peshdll granted consistent with the
provisions of this local law.

(i) If there is an adverse effect, then flood @dam mitigation measures shall be made
a condidion of the permit.

(4) Review all development permits for complianathvwhe provisions of Section 5.1-
S5,



Encroachments.
4.32 USE OF OTHER BASE FLOOD AND FLOODWAY DATA

When base flood elevation data has not been prdvidaccordance with Section 3.2,
BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOODAZARD, the

Local Administrator shall obtain, review and reaaoly utilize any base flood elevation
and floodway data available from a Federal, Statttwer source, including data
development pursuant to Section 5.1-4 (4) in otdexdminister Section 5.2, SPECIFIC
STANDARDS and Section 5.3) FLOODWAYS.

4.3-3 INFORMATION TO BE OBTAINED AND MAINTAINED

(1) Obtain and record the actual elevation, inti@fato mean sea level, of the lowest
floor including basement or cellar of all new obstantially improved structures, and
whether or not the new structure contains a baseonarellar.

(2) For all new or substantially improved flood pfed structures:

(i) obtain and record the actual elevation, intiefato mean sea level, to which the
structure has been flood proofed, and

(i) maintain the:~flood proofing certificationsg@ired in Sections 5.1 and 5.2.

(3) Maintain for public inspection all records @ening to the provisions of this local
law including variances, when granted, and Cediée of Compliance.

4.3-4 ALTERATION OF WATERCOURSES

(1) Notify adjacent communities and the New Yor&t8tDepartment of Environmental
Conservation prior to any alteration or relocatidra watercourse, and submit evidence
of such notification to the Regional Director, Fedéemergency Management Agency,
Region I, 26 Federal Plaza, New York, N.Y. 10278.

(2) Require that maintenance is provided withinahlered or relocated portion of said
watercourse so that the flood carrying capacityoisdiminished.

4.3-5 INTERPRETATION OF FHBM, FIRM, OR FBFM BOUNDARS
The Local Administrator shall have the authorityriake interpretations when there
appears to be a conflict between the limits offéukerally identified area of special flood

hazard and actual field conditions.

Base flood elevation data established pursuanetticéh 3.2 and/or Section 4.3~2, when
available, shall be used to accurately delineaeatka of special flood hazards.



The Local Administrator shall use flood informatifsam any other authoritative source,
including historical data, to establish the linof¢he area of special flood hazards, when
base flood elevations are not available.

4.3-6 STOP WORK ORDERS

(1) All floodplain development found ongoing withtaan approved permit shall be
subject to the issuance of a stop work order by twal Administrator. Disregard of a
stop work order shall be subject to the penaltesscdbed in Section 3.5 of this local law.

(2) All floodplain development found noncompliawth the provisions of this law
and/or the conditions of the approved permit shalsubject to the issuance of a stop
work order by the Local Administrator. Disregardao$top work order shall be subject to
the penalties described in Section 3.5 of thisl|tzza.

4.3-7 INSPECTIONS

The Local Administrator and/or the developer's ragr or architect shall make periodic
inspections at appropriate times throughout theodesf construction in order to monitor
com-pliance with permit conditions and enable saspector to certify that the
development is in compliance with the requirementtis local law.

4.3-8 CERTIFICATE Of' COMPLIANCE

(2) It shall be unlawful to use or occupy or tompérthe use or occupancy of any
building or premises, or both, or part thereof bhéier created, erected, changed,
converted or wholly or partly altered or enlargedts use or structure until a Certificate
of Compliance has been issued by the Local Admatist stating that the building or
land conforms to the requirements of either theddgyment Permit or the approved
variance.

(2) All other development occurring within the amdaspecial flood hazard will have
upon completion a Certificate of Compliance issbhgdhe Local Administrator.

All certificates shall be based upon the inspesticonducted subject to Section 4.3-7
and/or any certified elevations, hydraulic inforroatflood proofing, anchoring
requirements or encroachment analysis which mag baen required as a condition of
the approved permit.

SECTION 5.0 PROVISIONS FOR FLOOD HAZARD REDUCTION

5.0 GENERAL STANDARDS
In all areas of special flood hazards the followatgndards are re required:

5.1-1 ANCHORING



(1) All new construction and substantial improverseshall be anchored to prevent
flotation, collapse, or lateral movement of theisture.

(2) All manufactured homes shall be installed gsimethods and practices which
minimize flood damage. Manufactured homes mustdeted and anchored to resist
flotation, collapse, or lateral movement. Methoflarechoring may include, but not be
limited to, use of over-the-top or frame ties townrd anchors: This requirement is in
addition to applicable State and Local anchorimgirements for resisting wind forces.

5.1-2 CONSTRUCTION MATERIALS AND METHODS

(1) All new construction and substantial improveseshall be constructed with
materials and utility equipment resistant to flatadnage and substantial improvements
shall be:

(2) All new construction and substantial improverseshall be constructed using
methods and practices that minimize flood damage.

5.1-3 UTILITIES

(1) Electrical, heating, ventilation, plumbingr aonditioning equipment, and other
service facilities shall be designed and/or locaeds to prevent water from entering or
accumulating within the components during condgiohflooding. When designed for
location below the base flood elevation, a profasai engineer's or architect's
certification is required.

(2) All new and replacement water supply systehnadl ©e designed to minimize or
eliminate infiltration of flood waters into the sgm.

(3) New and replacement sanitary sewage systeatisbehdesigned to minimize or
eliminate infiltration of flood waters

(4) On-site waste disposal. systems shall be éalctt avoid impairment to them or
contamination from them during flooding.

5.1-4 SUBDIVISION PROPOSALS

(1) All subdivision proposals shall be consisteith the need to minimize flood
damage.

(2) All subdivision proposals shall have publidities and facilities such as sewer,
gas, electrical, and water systems located andrmbsd to minimize flood damage.

(3) All subdivision proposals shall have adequigenage provided to reduce
exposure to flood damage.



(4) Base flood elevation data shall be providedstddivision proposals and other
proposed developments, (including proposals forufaatured home parks and
subdivisions) greater than either 50 lots or 5acre

5. 1-5 ENCROACHMENTS

(1) All proposed development in riverine situasamhere no flood elevation data is
available (unnumbered A Zones) shall be analyzetttermine the effects on the flood
carrying capacity of the area of special flood hdgaet forth in Section 4.3-1(3),
PERMIT REVIEW. This may require the submission dfliéional technical data to assist
in the determination.

(2) In all areas of special flood hazard in whiese flood elevation data is available
pursuant to Section 4.3-2 or Section 5.1-4(4) amfloodway has been determined the
cumulative effects of any proposed development,dwenbined with all other existing
and anticipated development, shall not increasevtter surface elevation of the base
flood more than one foot at any point.

(3) In all areas of the special flood hazard whiredway data is provided or available
pursuant to Section 4.3-2, the requirements ofi@e& 3 FLOODWAYS, shall apply.

5.2 SPECIFIC STANDARDS

In all areas of special flood hazards where bas®lfelevation data is provided as set
forth in Section 3.2(1) BASIS FOR ESTABLISHING THEEAS OF SPECIAL
FLOOD HAZARD and Section 4.3-2, USE Of OTHER BASEJOD DATA, the
following standards are required:

5.2-1 RESIDENTIAL CONS'TRUCTION
New construction and substantial improvements gfrasident structure shall:

(1) Have the lowest floor, including basementa@ltaz, elevated to or above the base
flood elevation.

(2) Have fully enclosed areas below the lowesirfibat are subject to flooding
designed to automatically equalize hydrostaticdlémrces on exterior walls by allowing
for the entry and exit of floodwaters. Designstwgeting this requirement must either be
certified by a licensed professional engineer ohisect or meet or exceed the following
minimum criteria

(i) a minimum of two openings having a total negaaof not less than one square inch
for every square foot of enclosed area subjedbtmifng;

(if) the bottom of all such openings shall be nghier than one foot above the lowest
adjacent finished grade; and



(iif) openings may be equipped with louvers, vaj\aseens or other coverings or
devices provided they permit the automatic entiy exit of flood waters.

5.2-2 NONRESIDENTIAL CONSTRUCTION

New construction and substantial improvements gfammercial industrial or other
non-residential structure, together with attendaitity and sanitary facilities, shall either
have the lowest floor, including; basement or cetéevated to or above the base flood
elevation; or be flood proofed to the base floogkle

(1) If the structure is to be elevated, fully ersgd areas below the base flood elevation
shall be designed to automatically (without hum@erivention) allow for the entry and
exit of floodwaters for the purpose of equalizinglfostatic flood forces on exterior
walils. Designs for meeting this requirement mustezibe certified by a licensed
professional engineer or a licensed architect aetriiee following criteria:

(i) a minimum of two openings having a total nedaaof not less than one square inch
for every square foot of enclosed area subjedbtmiing;

(if) the bottom of all such openings shall be nghier than one foot above the lowest
adjacent finished grade, and

(iif) openings may be equipped with louvers, vaj\aeseens, or other coverings or
devices provided they permit the automatic entiy exit of floodwaters.

(2) If the structure is to be flood proofed:

(i) a licensed professional engineer or architbatlslevelop and/or review structural
design, specifications, and plans for the consactind shall certify that the design and
methods of construction are in accordance with@eckestandards of practice to make
the structure watertight with walls substantiaftypermeable to the passage of water with
structural components having the capability ofstsy hydrostatic and hydrodynamic
loads and effects of buoyancy; and

(if) a licensed professional engineer or licensadlIsurveyor shall certify the specific
elevation in relation to mean sea level to whiaghdgtructure is floodproofed.

The Local Administrator shall maintain on recordopy of all such certificates noted in
this section.

5.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECIALGOD
HAZARDS WITHOUT BASE FLOOD ELEVATIONS

(1) New construction or substantial improvementstaoictures including manufactured
homes shall have the lowest floor (including basainelevated at least 2 feet above the
highest adjacent grade next to the proposed foiordat the structure.



(2) Fully enclosed areas below the lowest float tire subject to flooding shall be
designed to automatically (without human intervemtiallow for the entry and exit of
floodwaters for the purpose of equalizing hydrastibod forces on exterior walls.
Designs for meeting this requirement must eithecdyéfied by a licensed professional
engineer or a licensed architect or meet the"viofig criteria:

(i) a minimum of two openings having a total nedaaof not less than one square inch
for every square foot of enclosed area subjedbtmiing,

(if) the bottom of all such openings shall be nghier than one foot above the lowest
adjacent finished grade; and,

(iif) openings may be equipped with louvers, vaj\aeseens, or other coverings or
devices provided they permit the automatic entiy exit of floodwaters.

5.3 FLOODWAYS

Located within areas of special flood hazard aeasdesignated as floodways (see
definition, Section 2.0). The floodway is an extedynhazardous area due to high
velocity flood waters carrying debris and posindiidnal threats from potential erosion
forces. When floodway data is available for a gatér site as provided by Section 4.3-2,
all encroachments including fill, new constructisanpstantial improvements, and other
development are prohibited within the limits oé tthoodway unless a technical
evaluation demonstrates that such encroachmentsishaesult in any increase in flood
levels during the occurrence of the base floodhdisge.

SECTION 6.0 VARIANCE PROCEDURE

6.1 APPEALS BOARD

(1) The Appeals Board of the Town of Columbus aaldished by the Town Board of
the Town of' Columbus shall hear and decide ap@ealgequests for variances from the
requirements of this local law.

(2) 'I'he Appeals Board shall hear and decide algpghen it is alleged there is an error
in any requirement, decision, or determination maygée Local Administrator in the
enforcement or administration of this local law.
(3) Those aggrieved by the decision of the AppBalzrd shall consider all technical
evaluations, all relevant factors, standards sgetih other sections of this local law,
and;

(i) the danger that materials may be swept onterddnds to the injury of others;

(if) the danger to life and property due to floaglior erosion damage;



(ii) the susceptibility of the proposed facilitpé its contents to flood damage and the
effect of such damage on the individual owner;

(iv) the importance of the services provided byphaposed facility to the community;
(v) the necessity to the facility of a waterfrootation, where applicable;

(vi) the availability of alternative locations ftive proposed use which are not subject
to flooding or erosion damage;

(vii) the compatibility of the- proposed use wittisting and anticipated development;

(viii) the relationship of the proposed use to thenprehensive plan and floodplain
management program of that area;

(ix) the safety of access to the property in timmeBood for ordinary and emergency
vehicles;

(x) the costs to local governments and the dargssciated with conducting search
and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rateise, and sediment transport of the
flood waters and the effective of wave action pplicable, expected at the site; and

(xii) the costs of providing governmental servidesing and after flood conditions,
including search and rescue operations, maintereamdeepair of public utilities. and
facilities such as sewer, gas, electrical, and mststems and streets and bridges.

4. Upon consideration of the factors of Sectidi(4) and the purposes of this local law,
the Appeals Board of the Town of Columbus may atseh conditions to the granting
of variances as it deems necessary to furtheruhgoges of this local law.

5. The Local Administrator shall maintain thegrts of all appeal actions including
technical information and report any variance ® federal Emergency Management
Agency upon request.

6.2 CONDITIONS FOR VARIANCES

(1) Generally, variances may be issued for nevsitaation and substantial
improvements to be erected on a lot of one-hal aciess in size contiguous to and
surrounded by lots with existing structures cortrd below the base flood level,
providing item (i-xiii) in Section 6.1(4) have betrly considered. As the lot size
increases beyond the one half acre, the technistification required for issuing the.
variances increases.



(2) Variances may be issued for the constructie@nabilitation or restoration of
structures and contributing structures listed enNlational Register of Historic Places or
the State Inventory of Historic Places, withoutanetto the procedures set forth in this
local law.

(3) Variances may be issued by a community for oemstruction and substantial
improvements and for other development necessampéoconduct of a functionally
dependent use provided that:

() the criteria of subparagraph 1,4,5, and éhef section are met;

(i1) the structure or other development is protddig methods that minimize flood
damages during the base flood and create no adllifioreats to public safety.

(4) Variances shall not be issued within any destiggh floodway if any increase in
flood levels during the base flood discharge waeklilt.

(5) Variances shall only be issued upon a deteroimahat the variance is the
minimum necessary, considering the flood hazardfftord relief.

(6) Variances shall only be issued upon receiviniggen justification.
(i) a showing of good and sufficient cause;

(il) a determination that failure to grant the aate would result in exceptional
hardship to the applicant; and

(iif) a determination that the granting of a vadarwill not result in increased flood
heights, additional threats to public safety, extignary public expense, create
nuisances, cause fraud on or victimization of thielio or conflict with existing local
laws or ordinances.

(7) Any applicant to whom a variance is grantedafduilding with lowest floor below
the base flood elevation shall be given writteriagthat the cost of flood insurance will
be commensurate with the increased risk.



